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1. MESSAGE FROM THE PRESIDENT

Dear members,

Allow me to start by wishing you a very happy new year
for 2010 from ESIL, its Executive Board and myself.
Unfortunately, the beginning of the year has been
marked by the sad news of the sudden loss of Sir lan
Brownlie. We would like to pay ESIL’s respects to this
great internationalist and send our most sincere
condolences to his family, friends, and all those who
have enjoyed learning about international law through
his teaching or his books.

As we have mentioned several times, 2010 is the year of
another biennial conference, which will be held in
Cambridge on 2-4 September. The call for papers for the
agorae closed on 22 January and the selection process,
involving members of the Executive Board and the chairs
of the various agorae, has now begun. It has become an
ESIL tradition for the interest groups to meet during the
biennial conferences and this will continue in
Cambridge; several interest groups have already
published their call for papers (see http://www.esil-
en.law.cam.ac.uk/)

The Executive Board will meet in Paris on 5-6 March,
with the aim of making progress on several initiatives
related to future activities of the society. Among other
things, ESIL intends to develop new activities such as an
ESIL Lecture Series or the launch of a collection of
Working Papers.

This expansion of activities makes the recruitment of a
new Executive Director (see announcement below) even
more important. | take this opportunity to warmly thank
our previous Executive Director, Carsten Hoppe, whose

1. MESSAGE DE LA PRESIDENTE

Chers Membres,

Permettez-moi d'abord de vous souhaiter, au nom de la
Société européenne de droit international, de son
Conseil exécutif et de moi-méme, une belle et heureuse
année 2010. Malheureusement, le début de cette année
a été endeuillé par la perte brutale et immense de Sir
lan Brownlie. Nous souhaitons rendre hommage a ce
grand internationaliste et offrons nos plus sincéres
condoléances a sa famille, ses amis et a tous ceux qui
ont aimé apprendre le droit international sous sa férule
ou en le lisant.

Comme nous vous l’avons déja rappelé a plusieurs
reprises, 2010 sera l'année d'une nouvelle Conférence
biennale, a Cambridge du 2 au 4 septembre. L'appel a
contributions pour les agorae est arrivé a échéance le 22
janvier et le processus de sélection auquel participent
tant les membres du Conseil exécutif de la Société que
les présidents des différentes agorae est dores et déja
lancé. Comme il est classique désormais, la Conférence
sera aussi ’occasion de rencontres des groupes de
réflexion. Plusieurs d'entre eux ont également publié
des appels a contributions qui sont accessibles sur
http://www.esil-fr.law.cam.ac.uk/

Le Conseil exécutif se réunira sous ma présidence les 5
et 6 mars a Paris, avec l'objectif de faire progresser un
certain nombre de dossiers relatifs a des activités
futures de la Société. En effet, la SEDI souhaite
développer des initiatives telles que l'organisation de
conférences décentralisées ou le lancement dune
collection de Working Papers.

C'est en relation avec cette expansion des activités de la




new professional responsibilities are such that he is no
longer able to continue the task to which he has
devoted a great deal of his time and energy. | wish him
all the best in his new career.

Lastly, | would like to draw the attention of ESIL
members to the elections which will take place during
the Cambridge Conference, in order to renew the
Executive Board. According to the ESIL Constitution, all
ESIL members can nominate candidates. Two ESIL
members must support the nomination. Nominations,
including a c.v. and a statement that the nominee
approves the nomination, should be sent by e-mail to
our Administrative Director, Joyce Davies, by 4 June
2010 (esil.secretariat@eui.eu) at the very latest. Don’t
hesitate to check the procedure for the election of

SEDI que le recrutement d'un nouveau directeur exécutif
de la société prend toute son importance (voir ’annonce
ci-dessous). C'est dailleurs loccasion pour moi de
remercier treés chaleureusement le précédent titulaire
de la fonction, Carsten Hoppe, qui a été appelé vers des
responsabilités professionnelles trop prenantes pour lui
permettre de conserver des fonctions auxquelles il a
consacré beaucoup de temps et dénergie. Je lui
souhaite le meilleur pour la suite de sa carriere.

Enfin, je souhaite attirer une nouvelle fois l'attention de
nos membres sur les élections qui prendront place lors
de la Conférence de Cambridge, pour renouveler les
instances exécutives de la Société. Conformément a la
Constitution de la SEDI, tous les membres de la société
peuvent proposer des candidats. Chaque proposition

doit avoir le soutien d'au moins deux membres de la
Société. Les nominations, qui doivent inclure un
curriculum vitae et une indication que la personne
désignée accepte la nomination, devront étre envoyées
a la Directrice exécutive de la SEDI, Madame Joyce
Davies, avant le 4 juin 2010 (esil.secretariat@eui.eu).
N'hésitez pas a consulter les Regles de procédure pour
lélection des membres du Conseil exécutif:
http://www.esil-sedi.eu/francais/bylaws.html.

Board members on the ESIL website http://www.esil-
sedi.eu/english/bylaws.html.

Héléne Ruiz Fabri

) ] Héléne Ruiz Fabri
2. GUEST EDITORIAL L'EDITORIAL DE L'INVITE

Shrinking Universal Jurisdiction
The Pinochet case changed our perceptions of international law and the important role of national judges in its
development. However, with the entry into force on 5 November 2009 of the new Spanish law governing the principle
of universal jurisdiction, such a case would most probably not have been possible today.
The reform, which may be read as part of a tendency to restrict universal jurisdiction, was preceded by a handful of
criminal investigations carried out by the Audiencia Nacional following a number of complaints against high-ranking
officials of China, the USA and Israel. The media reported that political pressure by foreign nations to change the law
of universal jurisdiction may have triggered the amendment. The Government was clearly uncomfortable with the
way in which the judiciary had come to apply universal jurisdiction. The amendment was announced by the
Government as a fait accompli, to the surprise of the legal community. The reform, however, had the full support of
the opposition and was voted for by an overwhelming majority of the members of the Congress and the Senate.
As an advocate of a qualified, rather than an absolute, principle of universal jurisdiction, | believe that it was true
that the previous law needed more than just a tweaking to make it more effective and legitimate, even for the
limited purpose of maintaining the symbolic justice effect that it had achieved over the years. However, in my view,
the new provision contains some important deficiencies. It establishes conditions that may be considered ambiguous
or even contrary to the fundamental idea of universal jurisdiction, which is based only on the universal agreement
that certain heinous crimes, such as genocide and crimes against humanity, must not go unpunished.
The new provision - Article 23.4 of the Organic Law 6/1985, as amended by Organic Law 1/2009 - introduces three
non-accumulative requirements for the exercise of universal jurisdiction by Spanish judges. The first stipulates that
the persons presumably responsible for the crimes be present on Spanish territory. Alternatively, the victims must be
Spanish nationals. Or, finally, there must be another relevant connection with Spain. | believe that the first
requirement is acceptable and, given the difficulties in apprehending the alleged perpetrators of these crimes, even
reasonable. The second, however, is simply flawed. Indeed, the nationality of the victim is another basis of
jurisdiction, i.e. the passive nationality principle, and is totally inadequate as a prerequisite for the exercise of
universal jurisdiction. As for the third, it seems too vague in a sphere of judicial practice where national judges are
not particularly prone to exercise restraint. It should be noted, however, that the new legislation maintains full
respect for the independence of judges, and does not provide for a political control of the judicial process. The law
also rightly recognizes a subsidiarity principle, which implies that a case should be provisionally dismissed if a foreign
national tribunal with jurisdiction or an international tribunal has already initiated proceedings to investigate and
effectively prosecute the same crimes. The recognition of the direct relevance of this principle in the field of




universal jurisdiction is connected to the rather indeterminate provision on subsidiarity as contained in the law
governing the cooperation with the ICC (Article 7, Organic Law 18/2003).

Even after the amendment, Spanish universal jurisdiction still covers important ground, and has in fact been
improved, with the crimes of genocide and crimes against humanity now being explicit grounds for its operation. On
the other hand, the limiting effects of the new constraints have already been felt. For instance, the Audiencia
Nacional recently refused to investigate alleged crimes against humanity by Moroccan authorities in the case of Mrs.
Aminetu Haidar. Regarding possible retroactive effects of the amendment, it seems that the ongoing cases at the
Audiencia Nacional have not been affected. However, in principle, in the criminal justice context, the law more
favorable to the person being investigated or prosecuted should in any case be applied.

A global treaty on universal jurisdiction might be a good idea but it seems to be a very difficult task. A European
Union solution would perhaps be more feasible. Indeed, the EU could try to either pass legislation adopting minimum
rules on universal jurisdiction within the framework of the Lisbon Treaty or, if this strategy proves inappropriate,
negotiate a specific agreement harmonizing the relevant laws of the member states. This approach would bring a
much higher degree of legitimacy to the exercise of universal jurisdiction vis a vis the rest of the world. Perhaps

there is still time for the Spanish EU Presidency to promote the idea?

Carlos Esposito, University Auténoma de Madrid

3. ESIL MEMBERSHIP RENEWAL for 2010

1) Please fill in the online Membership Registration Form
so that we have your up-to-date contact details on
file: http://www.esil-sedi.eu/english/membership.html
2) Please pay your membership fee. The 2010
membership fees are as follows: €95 for regular
members, €65 for retired members, €59 for student
members and €450 for 5-year regular membership.
CREDIT CARD Payment can be paid via the online credit
card payment system which appears on the screen after
you have completed the Membership Registration Form.
BANK TRANSFER Alternatively, you can pay by bank
transfer to the following account: European University
Institute, Foreign Account No. 577/75 at Cassa di
Risparmio di Firenze, Via Bufalini 4, 50122 Firenze, Italy.
Account number: 577/75

ABI (Bank code): 06160

CAB (Branch code): 02800

IBAN: IT 3500616002800000000577C75

(third character is a letter 'O’ and not a number)

SWIFT: CRFIIT3F

If you pay by bank transfer, please send us your receipt
of payment for our records. Thank you.

If you have any questions at all regarding membership,
please contact ESIL's Administrative Director, Joyce
Davies, at esil.secretariat@eui.eu.

4. ESIL INTERNATIONAL ECONOMIC LAW IG SEMINAR
The ESIL International Economic Law Interest Group is
holding a seminar on "The International Law of Financial
Markets: Governance, Stability and Security” on 22-23
April 2010 in Granada (Spain). The deadline for
registration is 15 April 2010 (or 22 March 2010, if your
registration includes the visit to the Alhambra.)

The programme and registration form are available at
http://www.dipri.org/iel-esil

3. SEDI - RENOUVELLEMENT pour l'année 2010

1) Complétez le Formulaire d’adhésion en ligne de
facon a nous permettre d’actualiser notre fichier
d’adresses:
http://www.esil-sedi.eu/francais/membership.html

2) Réglez vos droits d’adhésion. Les droits d’adhésion
pour l’année 2010 sont les suivants: €95 pour membres
réguliers, €65 pour membres retraités, €59 pour
membres étudiants et €450 pour [’adhésion pour
membres réguliers d’une durée de 5 ans.

CARTE DE CREDIT Le reglement peut étre réalisé au
moyen du systéeme de paiement en ligne qui apparait
sur l'écran lorsque vous avez complété le formulaire
d'adhésion.

VIREMENT BANCAIRE Vous pouvez également choisir de
nous régler en effectuant un transfert bancaire au
compte suivant: Institut Universitaire Européen,
Compte étranger No. 577/75 c/o Cassa di Risparmio di
Firenze, Via Bufalini 4, 50122 Firenze, Italie.

Numéro de compte: 577/75

ABI (Code banque): 06160 CAB (Code branche): 02800
IBAN: IT 3500616002800000000577C75

SWIFT: CRFIIT3F

Si vous réglez par virement bancaire, veuillez nous
envoyer le recu de votre paiement que nous
conserverons pour nos archives. Si vous avez des
questions concernant [’adhésion, veuillez contacter
Joyce Davies, Directrice administrative de la SEDI, a:
esil.secretariat@eui.eu.

4, GROUPE DE REFLEXION SUR LE
INTERNATIONAL ECONOMIQUE - SEMINAIRE
Le Groupe de réflexion de la SEDI sur le droit
international économique tiendra un séminaire sur le
théme "Le droit international des marchés financiers:
gouvernance, stabilité et sécurité”, les 22 et 23 avril a
Grenade, en Espagne. La date limite d'inscription est le
15 avril 2010 (ou le 22 mars, si votre inscription inclut
la visite de lAlhambra). Le programme et le formulaire
d'inscription sont disponibles:
http://www.dipri.org/iel-esil

DROIT




5. 4" ESIL CONFERENCE, CAMBRIDGE

The 4™ Biennial Conference is beginning to take shape.
The organising team of ESIL 2010 in Cambridge has been
busy preparing a promising programme. Professor Andrew
Hurrell has agreed to give the keynote speech on the
conference theme International Law 1989-2010: A
Performance Appraisal. Among the other confirmed
speakers are Professors Philip Allott, Balakrishnan
Rajagopal, Susan Marks and Judges Tuzmukhamedov and
Van den Wyngaert.

The call for papers has resulted in a flood of submissions
from all parts of the world. We thank everyone from
Cameroon to Brazil who spread the word about the
conference! Successful authors will be notified by 22
March following a strict and arduous selection process.

Registration for ESIL 2010 participants will open on 30"
March 2010. Those who register before 31°* May will
benefit from an ‘early bird’ rate. As an ESIL member,
you will be entitled to a substantially reduced
registration fee. The registration fee includes
participation in the conference, tea and coffee breaks
and the buffet lunches on the Thursday, Friday and
Saturday (check the website on www.esil.law.cam.ac.uk
for more information).

When registering for the conference (possible only
through the conference website), you will also have the
opportunity to book your accommodation in Selwyn
College, located a stone’s throw away from the
conference venues. Rooms will be allocated on a first-
come, first-served basis and early booking is therefore
recommended.

If you have any queries concerning any aspect of ESIL
2010, visit the conference website on
www.esil.law.cam.ac.uk. You will find information on
registration, conference venues, the programme and
special arrangements. Feel free to email us at
esil@law.cam.ac.uk if you have any other queries.

The website will be regularly updated until the start of
the conference, so watch that space!

The organising committee for ESIL 2010 looks forward to
welcoming you to Cambridge in September 2010.

5. 4éme CONFERENCE DE LA SEDI, CAMBRIDGE

La 4°™ Conférence Biennale de la SEDI commence a
prendre forme. Le comité organisateur de la SEDI 2010
a Cambridge n’a eu de cesse de s’activer et a mis en
place un programme des plus prometteurs. Le
Professeur Andrew Hurrell fera le discours introductif
sur le theme de la  conférence, Droit
International 1989-2010 : Une Evaluation. Les
Professeurs Philip Allott, Balakrishnan Rajagopal, et
Susan Marks et les Juges Tuzmukhamedov et Van den
Wyngaert font partie des orateurs qui ont accepté de
participer a la conférence.

L’appel a contributions a été un franc succes comme le
montre le grand nombre de propositions que nous avons
recues de par le monde. Nous remercions tous ceux qui,
du Cameroun au Brésil, nous ont aidés a promouvoir la
conférence ! Les propositions seront choisies a la suite
d’un processus de sélection des plus stricts et les
auteurs seront avertis de leur sélection le 22 mars au
plus tard.

L’inscription pour les participants a la conférence
« SEDI 2010 » s’ouvrira le 30 mars 2010. Ceux qui
s’inscrivent avant le 31 mai bénéficieront d’un tarif
réduit. En tant que membre de la SEDI, vous aurez
aussi droit a un tarif préférentiel. Les frais d’inscription
couvrent la participation a la conférence, les pauses
thé et café ainsi que les repas des jeudi, vendredi et
samedi midi (pour plus d’informations, veuillez visiter
www.esil.law.cam.ac.uk).

Lors de votre inscription a la conférence (a faire en
ligne sur le site Web de la conférence), vous aurez la
possibilité de réserver une chambre a Selwyn College
qui se situe a quelques pas des lieux de la conférence.
Le nombre de chambres étant limité, il est
recommandé de vous inscrire le plus tot possible.

Pour toutes questions concernant la conférence de
Cambridge, veuillez vous référer au site Web de la SEDI
2010 (www.esil.law.cam.ac.uk). Vous y trouverez de
nombreuses informations sur les inscriptions, les lieux
de la conférence, le programme ainsi que des réponses
a des questions plus spécifiques. Si nécessaire, vous
pouvez aussi nous contacter par email sur
esil@law.cam.ac.uk. Le site Web sera réguliérement
mis a jour jusqu’au début de la conférence, mettez le
donc dans vos favoris!

Le comité organisateur se fait un plaisir de vous
accueillir a Cambridge en septembre 2010.




6. ESIL EXECUTIVE DIRECTOR

The European Society of International Law is pleased to
announce a vacancy for the post of ESIL Executive
Director. The function of Executive Director, like all
other  ESIL  offices, is not remunerated. Initial
appointment is for one year. Envisaged starting date for
the post is 15 April 2010.

The Executive Director is expected to work closely with
the President, Secretary General, Administrative
Director, and the ESIL Executive Board on a variety of
projects furthering the goals of the Society. Applicants
need to have completed their university studies with a
doctoral degree in international law (or to be nearing
completion of their doctorate studies). Candidates must
be able to work in both English and French. Candidates
should have strong organizational skills and a positive
interest in furthering the objectives of ESIL. Previous
institutional experience would be an advantage.
Queries can be directed to Thomas Skouteris,
Secretary General ( tskouteris@aucegypt.edu)
Applications should be sent to esil.secretariat@eui.eu
accompanied by a letter of motivation, curriculum vitae,
and the names of two referees. The deadline for the
submission of applications is 26 February 2010.

ESIL

7. SPECIAL OFFER FROM OXFORD UNIVERSITY PRESS
Oxford University Press is pleased to offer members of
the European Society of International Law a 20%
discount on all law titles when you order via our website
at http://www.oup.co.uk/sale/alesil09. Simply enter
ALESILO9 in the promotional field at checkout.

Oxford University Press continues to be committed to
publishing the finest legal scholarship. Our publishing
aims to present work at the cutting-edge of research into
new legal challenges, provide scholars, practitioners, and
government legal advisers with quick access to
comprehensive analysis of key instruments, and offer
accessible statements of the law with fresh perspectives.
Highlights include:

* The International Criminal Court: A Commentary on
the Rome Statute, William Schabas
http://ukcatalogue.oup.com/product/9780199560738.do
* The Law of Investment Treaties, Jeswald W. Salacuse
http://ukcatalogue.oup.com/product/9780199206056.do

6. DIRECTEUR EXECUTIF DE LA SEDI

La Société européenne de Droit International a le plaisir
d'annoncer la vacance du poste de Directeur exécutif
de la SEDI. La fonction de Directeur exécutif, a linstar
des autres postes de la SEDI, n'est pas rémunérée. Le
Directeur exécutif est initialement nommé pour une
durée d'un an. La date envisagée pour la prise de poste
est le 15 avril 2010.

Le Directeur exécutif travaille étroitement avec le
Président, le Secrétaire général, le Directeur
administratif et le Bureau exécutif de la SEDI sur divers
projets participant des objectifs de la SEDI. Les
candidats doivent avoir achevé leurs études
universitaires et étre titulaires d'un doctorat en droit
international (ou étre sur le point de terminer leurs
études doctorales). Les candidats doivent étre en
mesure de travailler tant en anglais qu'en francais. Ils
doivent avoir de solides aptitudes organisationnelles, et
un réel intérét a servir les objectifs de la SEDI. Des
questions éventuelles sont a communiquer a Thomas
Skouteris,  Secrétaire  général de la  SEDI:
tskouteris@aucegypt.edu. Les candidatures doivent
étre envoyées a esil.secretariat@eui.eu, accompagnées
d'une lettre de motivation, d'un curriculum vitae et du
nom de deux personnes de référence. La date limite de
candidature est le 26 février 2010.

7. OFFRES SPECIALES D'OXFORD UNIVERSITY PRESS
Oxford University Press a le plaisir d'offrir aux membres
de la SEDI une réduction de 20% sur toutes les
publications, lors de leur commande sur notre site
internet: http://www.oup.co.uk/sale/alesil09. Entrez
ALESILO9 dans le champ promotionnel lors de la
finalisation de votre commande.

Oxford University Press continue de s'engager dans la
publication d'ouvrages universitaires de la plus haute
qualité. Notre objectif est de présenter des travaux a
la pointe de la recherche juridique, afin de proposer
aux universitaires, praticiens et conseillers juridiques
gouvernementaux, un acces rapide aux analyses
d'instruments clé et aux derniéres discussions juridiques
en cours.

Nous suggérons:

* The International Criminal Court: A Commentary on
the Rome Statute, William Schabas
http://ukcatalogue.oup.com/product/9780199560738.do

* The Manual on International Courts and Tribunals:
Second Edition, Ruth Mackenzie, Cesare Romano, Yuval
Shany
http://ukcatalogue.oup.com/product/9780199545278.do
* Satow's Diplomatic Practice: Sixth Edition, Ivor Roberts
http://ukcatalogue.oup.com/product/9780199559275.do

* The Law of Investment Treaties, Jeswald W. Salacuse
http://ukcatalogue.oup.com/product/9780199206056.do
* The Manual on International Courts and Tribunals:
Second Edition, Ruth Mackenzie, Cesare Romano, Yuval
Shany
http://ukcatalogue.oup.com/product/9780199545278.do

* The Constitutionalization of International Law, Jan
Klabbers, Anne Peters, and Geir Ulfstein
http://ukcatalogue.oup.com/product/9780199543427.do
* The Oxford Companion to International Criminal
Justice, Editor in Chief Antonio Cassese
http://ukcatalogue.oup.com/product/9780199238323.do
Visit www.oup.com/uk/law for more information and to
sign up for regular email alerts.

* Satow's Diplomatic Practice: Sixth Edition, Ivor Roberts
http://ukcatalogue.oup.com/product/9780199559275.do
* The Constitutionalization of International Law, Jan
Klabbers, Anne Peters, and Geir Ulfstein
http://ukcatalogue.oup.com/product/9780199543427.do
* The Oxford Companion to International Criminal
Justice, Editor in Chief Antonio Cassese
http://ukcatalogue.oup.com/product/9780199238323.do




8. ANNOUNCEMENT:

CONFERENCE ON “CONFLICT OF INTEREST”, 7 - 8 MAY
2010, BASEL (CH)

The Law Faculty of the University of Basel and the ‘Basel
Institute on Governance’ are organizing a two-day
interdisciplinary and international conference on
“Conflict of Interest”.

This event will take place on 7 - 8 May 2010 at the
Faculty of Law of the University of Basel, Switzerland.
For further information on this conference, please visit
the homepage:
http://www.baselgovernance.org/big/news-single-
view/article/interdisciplinary-conference-on-conflict-of-
interest/?tx_ttnews[backPid]=295&cHash=0f99ac7dca or
contact daniel.hoegger@unibas.ch

8. ANNOUNCE:

CONFERENCE CONSACREE AU “CONFLIT D’INTERETS”,
7 ET 8 MAI 2010, BALE (SUISSE)

La Faculté de droit de U’Université de Bale et le ‘Basel
Institute on Governance’ organisent une conférence
internationale interdisciplinaire de deux jours
consacrée au “Conflit d’intéréts”.

La conférence se tiendra les 7 et 8 mai 2010 a la Faculté
de droit de ’Université de Bale (Suisse).

Pour de plus amples renseignements concernant cette
conférence, veuillez consulter le site internet
http://www.baselgovernance.org/big/news-single-
view/article/interdisciplinary-conference-on-conflict-of-
interest/?tx_ttnews[backPid]=295&cHash=0f99ac7dca ou
contacter daniel.hoegger@unibas.ch

ESIL Secretariat: European University Institute. Villa Schifanoia. Via Boccaccio 121. 50133 Firenze. Italy
Tel: +39 055 4685 512. Fax +39 055 4685 517. E-mail: esil.secretariat@eui.eu
Website: http://www.esil-sedi.eu




