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Dear ESIL Members,

We met last May at the ESIL Research Forum in Amsterdam. Thanks to André
Nollkaemper, Jean D’Aspremont , Wouter Werner, Tarcisio Gazzini, and
their colleagues, we were given an opportunity to reflect on our role in
international law, to discuss the role of international law in today’s world, and
to think about international law as a professional discipline.

The Research Forum also allowed us to consider more carefully what the European Society of
International Law represents. We, members of the Society, share a common objective “to
promote the study of international law and to contribute to the rule of law in international
relations.” In this sense, ESIL constitutes a ‘college’, to use a term coined by the late Oscar
Schachter. By college, | mean a community of lawyers. For all of us - academics, researchers,
practitioners, government officials, judges, diplomats or legal advisers - international law is a
profession. Unlike Schachter’s conception of an invisible college, ours is very much a visible
one and indeed our Society’s college seeks to be increasingly visible. Moreover ESIL is a
college open to a diversity of thinking and perspectives in Europe and elsewhere. We have
forged and are willing to forge relationships with other international law associations and
societies, as well as with academics and institutions in other regions of the world. ESIL has a
large and diverse membership, both in Europe and outside Europe, involved in a wide range of
activities. The number of Interest Groups, set up and coordinated by members, continues to
increase and ESIL activities include conferences, research forums, a Lecture Series, debates,
exchanges, a quarterly Newsletter, and a Reflection series . At its Board meeting in May, the
Society also decided to sponsor events organized by members of the Society. | would like to
encourage all of you to take advantage of all these activities, open to all ESIL members.

We will meet in Bucharest on 26 September to discuss the relationship of international law with
domestic law. Later on this year, in November, two ESIL Interest Groups are involved in holding
events: we will meet in Ann Arbor at the invitation of the ESIL Interest Group on International
Legal Theory and other conveners to explore the theme of the politics and principle of
international legal theory and we will also meet in Geneva at the invitation of the ESIL Interest
Group on International Environmental Law, and others, to discuss the changing nature of
international environmental law. Please check the website of the Society regularly for more
information about all ESIL events.

Some members of the Society have started to use the Announcements section of our website to
share their news. This is a way for members of the college to communicate; recent
announcements include research posts, Calls for Papers, and news about conferences and
courses. Please take full advantage of this opportunity to share your news.

An important recent development is the strengthening of the Society’s relationship with the
European Journal of International Law (EJIL). The President of ESIL is now an ex-officio
member of the EJIL Editorial Board and we are very grateful to the journal’s Editor-in-Chief,
Joseph Weiler, for having made this possible. We, members of the Society, enjoy reading EJIL
and we look forward to further collaboration.

As you can see, the Society has been increasingly active. Even so, members of the Board are
very open to hearing from all of you about other ways to further develop our college. Please get
involved.

I look forward to meeting you and exchanging ideas.
With best regards,

Laurence Boisson de Chazournes
President of the European Society of International Law (ESIL) / Société européenne de droit
international (SEDI)

National Immigration Laws and the Universal ‘Right to Have Rights’
Yuval Shany—Hersch Lauterpacht Chair in Public International Law, Hebrew
University of Jerusalem; Member of the UN Human Rights Committee

On July 25 and 26, 2013, the Human Rights Committee adopted Views in
two closely-related cases submitted to it under the First Optional Protocol to
the ICCPR, involving more than 50 asylum seekers (most of whom carrying
the nationality of Sri Lanka) detained in Australian immigration facilities (1).
In both cases, the Committee found that the indefinite detention of asylum
seekers on security grounds prior to their removal from Australia, without
being able to meaningfully challenge the secret evidence underlying their
designation as a security risk, constituted violations of article 7 and 9 of the

Covenant.

These two Australian cases appear to reflect a global trend in immigration detention practices.
International human rights law allows states to resort to prolonged immigration detention under
narrow conditions, whose existence must be determined on an individual case-by-case basis
(e.g., risk of flight and public safety risk) (2). Still, in recent years, several democracies have
resorted to practices of prolonged detention on a large scale, invoking at times dubious legal
justifications and offering only a few procedural safeguards. For example, following a 1996
legislative reform mandating detention prior to removal of most immigrants having a criminal
history record, the number of immigration detentions in the US has mushroomed (3). In addition,
more than 2,000 migrants are presently detained in Israel pursuant to draconian legislation
(passed in 2012), mandating the detention of ‘infiltrators’, including asylum seekers, for long
periods of time (extending up to three years) (4). In a similar vein, Canada passed in 2012
legislation making it easier to detain immigrants for extended periods of time, provided that they
were designated by the Minister of Public Safety as ‘irregular arrivals’ (5). Even the 2008 EU
‘returns directive’ provides for an extended period of immigration detention (up to 18 months) on
the questionable justification of delays in obtaining documents from third states (6).

What is common to all of these laws and practices is the dilution of the right to liberty of
immigrants they entail, and the introduction of legal restrictions that far exceed those imposed
upon individuals detained outside the immigration context. Hence, countries like Canada or
Australia that reject the institution of administrative or preventive detention for public safety
reasons, seem to have introduced this institution through the back door for certain categories of
immigrants. A country like Israel, which has in place emergency legislation permitting
administrative detention of individuals presenting a security threat (for six month periods),
introduced a detention regime for immigrants allowing for longer periods of detention without
trial than those applied to suspected terrorists. And some have regarded the US mandatory
detention regime for immigrants who have a criminal record as inconsistent with the double
jeopardy principle under the US Constitution. Finally, one is also hard pressed to find in Europe,
outside the field of immigration law, legal regimes that allow for 18 months of detention without
trial for legally competent individuals.

This unhappy state of affairs, under which the liberty rights of immigrants enjoy second class
legal protection, cannot but invoke the memory of the words of Hanna Arendt, written in
connection with the plight of stateless individuals in the aftermath of World War Two:

“Something much more fundamental than freedom and justice, which are rights of
citizens, is at stake when belonging to a community into which one is born is no longer a
matter of course and not belonging no longer a matter of choice, or when one is placed in
a situation where, unless he commits a crime, his treatment by others does not depend
on what he does or does not do... We become aware of the existence of a right to have
rights (and that means to live in a framework where one is judged by one’s actions and
opinions) and a right to belong to some kind of organized community, only when millions
of people emerge who had lost and could not regain these rights because of the new
global political situation” (7)

It is extremely frustrating to realize that 65 years after the Universal Declaration was adopted,
we still live in a world in which the proposition that everyone is entitled to enjoy the same basic
human rights (including the right to liberty) is still not fully accepted. It is also frustrating to
realize how fragile the commitment to the principle of universality of human rights is, even
among some of the world’s leading democracies, and how strong is the temptation to reject
guarantees owed to ‘not belonging’ individuals when majorities face extremely difficult problems,
such as those associated with massive population movements. This situation, under which
immigrants are sometimes treated worse than criminals and terror suspects, sadly confirms
Arendt’s words of caution about the weak political foundations of the universal dimension of the
international human rights law project.

(1) Communication No. 2136/2012, M.M.M. et al v. Australia, CCPR/C/108/D/2136/2012
(25.7.2013); Communication No. 2094/2011, F.K.A.G. et al v. Australia, CCPR/C/108/
D/2094/2011 (26.7.2013).

(2) See e.g., Human Rights Committee, Draft General Comment 35: Liberty and Security of
Person, CCPR/C/107/R.3 (2013), at para. 18.

(3) lllegal Immigration Reform and Immigrant Responsibility Act of 1996.

(4) Prevention of Infiltration Law 1954, as amended on 3 June 2012. A petition challenging the
constitutionality of the amendment to the Law is currently pending before the Israeli Supreme
Court.

(5) Protecting Canada’s Immigration System Act, S.C. 2012, c. 17.

(6) Directive 2008/115/EC of 16 December 2008 on common standards and procedures in
Member States for returning illegally staying third-country nationals, OJ L328/98.

(7) Hanna Arendt, The Origins of Totalitarianism (1951) 296.

The 5" Research Forum of the European Society of International Law (ESIL), titled
“International Law as a Profession”, was organized jointly by the Amsterdam Center for
International Law (ACIL) of the University of Amsterdam (UvA), and the Department of
Transnational Legal Studies, VU University Amsterdam (VU), from 23 to 25 May 2013 in
Amsterdam.

The Research Forum featured a plenary opening session with keynote addresses by Andreas
Paulus (German Constitutional Court) and Anne Orford (University of Melbourne), as well as a
debate between them that was moderated by Jean d'Aspremont (University of Manchester and
University of Amsterdam). The opening session introduced the audience to some of the main
topics of the conference, including the history of international law as academic discipline, the
interaction between professionals and academics and the moral responsibilities of researchers
in international law.

The next two days, the Research Forum consisted of four semi-plenary sessions and fifteen
panels, roughly around four themes: International Lawyers’ Oscillations of Roles, International
Law as Discipline, Research as Profession, and Practicing International Law in the 21st
Century.

All these sessions witnessed exchanges on international law and its professions from refreshing
and innovative perspectives. Whilst the differences of the specific prejudices, approaches,
understandings, and agendas of each profession were highlighted, some underexplored
parallels and similarities also came to light. For instance, the extent to which scholarly and
professional disagreements are not only a source of pluralism, but also play a constitutive and
unifying role in the identity of the community of international lawyers was discussed in sessions.
It also appeared that participants shared a common understanding of the importance of the role
(and the related responsibilities) of international lawyers as well as of the dialogue amongst
them in the evolution and limits of international law and its adaptation to the changing social,
political and economic values and interests.

The final day, Ingo Venzke (University of Amsterdam),Veronika Bilkova (Charles University,
Prague) and Makane Mbengue (Université de Genéve) discussed the various debates at the
Research Forum, whereas Pierre d’Argent (Université de Louvain) offered concluding general
reflections.

A few parallel events took place during the conference, including the meetings and workshops
of several ESIL Interest Groups, and the meeting of the editors of international law journals. The
Forum also saw the first use at an ESILevent of a Research Forum app, that has been a great
success. More than 200 visitors consulted the app on the first day.

Some of the papers presented at the Research Forum will be included in the ESIL SSRN paper
series, whilst a selection of them will be collected in an edited volume specifically dedicated to
the theme of the Research Forum. The video of the Opening Ceremony can be seen on ESIL’s
YouTube channel as well as on the website of the Resarch Forum at http://www.esil2013.nl/.

On 19 September 2013, Professor James Crawford gave a lecture entitled Individual and
Collective Responsibility of States for Acts of International Organizations on the occasion of the
publication of his new book State Responsibility. The General Part (Cambridge University
Press, 2013).

This lecture was a combined SHARES lecture and European Society of International Law
(ESIL) lecture. A video link of the lecture will be posted shortly on ESIL’s YouTube channel and
on the ESIL website.

Additional information about this ESIL Lecture can be found here.

The ESIL IELIG is preparing the Call for Papers for the Special Full Day Workshop devoted to
international economic law which will take place on Wednesday 3 September 2014 within the
ESIL 10th Anniversary Conference to be held in Vienna. The Workshop will be divided in four
research panels, focused on the following themes: non-commercial values in WTO and
investment law; transparency and participation in international economic law; free trade
agreements and global trade; the EU draft investment treaty model and recent developments.
The Call for Papers will be published in the second part of October 2013 in the ESIL IELIG
renovated website.

Contacts of the ESIL IELIG Group: Peter-Tobias Stoll PT.Stoll@jur.uni-goettingen.de, Elisa
Baroncini elisa.baroncini@unibo.it, Marion Panizzon marion.panizzon@wti.org

The Interest Group on Business and Human Rights organised its second research workshop
under the ESIL Research Forum framework, which took place in Amsterdam in May 2013. The
research workshop, titled Business and Human Rights: From Theory to Practice, attempted to
address some of the contemporary issues in the field of business and human rights with a
special focus on the practical challenges faced by practitioners. Keeping in line with the
overarching theme of the Research Forum, International Law as a Profession, we invited papers
addressing the issue from the advocacy, litigation, policy and law making perspectives.
Following an impressive response from scholars and practitioners from Europe and beyond, the
final programme featured the following presentations:

e Nadia Bernaz, “Addressing Slave Labour in Supply Chains through Reporting*;

e  Karin Buhmann, “Responsible sourcing of natural resources: Enriching EU environmental
and trade policies and law through the UN Framework and UN Guiding Principles®;

e Karen Weidmann, “Monitoring Business Compliance with Human Rights Standards: The
Role of the National Contact Points for the OECD-Guidelines for Multinational Enterprises®;

e Carmen Marquez Carrasco, Luis Rodriguez Pifiero and Laura Ifiigo Alvarez, “The
implementation of the UN Guiding Principles in Spain”;

e Angelica Bonfanti, “Extraterritorial Jurisdiction as a Remedy for Victims of Business-related
Human Rights Abuses: European and US Perspectives®;

e Shannon Dobson, “Corporate Liability in the United States: The Kiobel Case in International
Perspective";

e Julieanne Hughes-Jennett, “Is litigation before national courts the best response to
purported human rights violations involving multinational corporations in developing
countries?”;

e Alessandro Costa, Antonella Sarro, Marta Bordignon, Bandini Chhichhia and Giada Lepore,
“Accountability of Banks for Human Rights Violations”.

The wide range of cutting edge topics and the combination of academics and practitioners both
as presenters and in the audience allowed for an in-depth debate about the most relevant
theoretical and practical challenges posed by the current attempts to regulate business activities
which impact human rights and advance further the accountability of corporate actors involved
in harmful activities.

The Interest Group has over 40 members at present. If you are interested in more information
regarding the Group or would like to join, please visit http:/
igbusinessandhumanrights.wordpress.com/ or contact Dr. Martin-Ortega, University of
Greenwich, UK (o.martin-ortega@gre.ac.uk).

Professor Mariano J Aznar Gbmez and Professor Mary E Footer are in the process, as co-
editors, of finalising the Select Proceedings of the European Society of International Law of the
Fifth Biennial Conference (13-15 September 2012), organised by the ESIL and the Universitat
de Valéncia. This volume of the Select Proceedings contains 34 chapters on the subject of
‘Regionalism and International Law’, which was the theme of the Fifth Biennial Conference. It is
anticipated that Hart Publishing will be in a position to publish the Select Proceedings in the
early part of 2014.

Siracusa Guidelines for International, Regional and National Fact-finding Bodies

International Institute of Higher Studies in Criminal Sciences (ISISC)
Edited by M. Cherif Bassiouni and Christina Abraham

‘Those keen to promote accountability in confiicts around the world are increasingly relying on fact finding bodies
to provide necessary documentation which will ensure that those responsible for human rights abuses are brought
to justice. The ‘Guidelines’, developed from inputs by more than 80 experts, provide a thorough and welcome
framework to ensure clarity and consistency throughout the processes of creating, investigating, reporting and
follow-up for these various bodies.”

Karen Koning AbuZayd, Commissioner, Syria UN Col; Former High Commissioner UNRWA
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Hart Publishing is delighted to offer ESIL members 20% discount on their international law titles. To receive the
discount please quote reference: ESIL when placing your order with Hart Publishing. When ordering online please
quote the reference in the voucher code field and click apply www.hartpub.co.uk.

You might be interested in new publications such as International Law and the Construction of the Liberal Peace
by Russell Buchan, The Public International Law Study Guide for Students by Cristina Verones and Sébastien
Rosselet, What is a Fair International Society? by Emmanuelle Tourme-Jouannet, The International Court of
Justice by Robert Kolb, International Law by Wade Mansell and Karen Openshaw and The Causes of War by
Alexander Gillespie. To see Hart Publishing’s forthcoming international law titles please click here.

Hart Publishing is also launching The Journal on the Use of Force and International Law, a new peer reviewed
journal covering all aspects of the law governing the use of force (jus ad bellum). For further details please visit: http://
www.hartjournals.co.ukl/jufil/index.html

T Hart Publishing Ltd, 16C Worcester Place, Oxford OX1 2JW, UK Tel +44 (0)1865 517530
- H A R ®  Fax +44 (0)1865 510710 E-mail mail@hartpub.co.uk Website http://www.hartpub.co.uk

Public International Law from
Oxford University Press

/ P

Journals Books

Public international law journals Our books cover every area of Oxford Reports on International Law,
from Oxford University Press international law. From comprehensive the Max Planck Encyclopedia of
cover environmental law, refugee textbooks to authoritative reference Public International Law and Oxford
law, criminal and transitional works and exciting new scholarly Scholarly Authorities on International
justice, dispute settlement, foreign research, they offer invaluable Law are ground-breaking online
investment law, competition law, guidance and analysis for everyone resources working to speed up

and economic law and are an who studies or works in public research and provide easy access to
essential resource for both scholars international law. authoritative content, essential for
and practitioners worldwide. anyone working in international law.

www.oup.com/academic/law/pil
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7. Publication - Actes de la SEDI

Chers membres de la SEDI,

Nous nous sommes rencontrés en mai dernier lors du Forum de recherche de
la SEDI a Amsterdam. Je tiens a remercier André Nollkaemper, Jean
D'Aspremont, Wouter Werner, Tarcisio Gazzini, et leurs collégues. lls nous ont
donné I'occasion de réfléchir a notre réle en droit international, de discuter du
réle du droit international dans le monde d'aujourd'hui, et de penser le droit
international comme discipline professionnelle.

Le Forum de recherche a également permis de réfléchir a la raison d’étre de la Société
européenne de droit international. Nous, membres de la Société, partageons un objectif
commun, celui de "contribuer a accroitre le réle du droit dans les relations internationales et de
mettre en valeur I'étude du droit international public". En ce sens, la SEDI constitue un
«college», pour utiliser une notion empruntée a Oscar Schachter. Par "collége", j'entends une
communauté de juristes. Pour nous tous, universitaires, chercheurs, praticiens, représentants
gouvernementaux, juges, diplomates et conseillers juridiques, le droit international est une
profession. Notre Société n'est pas un college invisible selon le qualificatif d’Oscar Schachter.
En réalité, le college qu'est notre Société est visible, et cherche a I'étre de plus en plus.

En outre, la SEDI est un college qui est ouvert a une diversité de pensée et de perspectives en
Europe et ailleurs. Nous avons forgé, et souhaitons forger, des relations avec d'autres
associations et sociétés de droit international ainsi qu'avec des universitaires et des institutions
dans d'autres régions du monde. La composition de la SEDI est large et variée, avec des
membres venant d'Europe et hors d'Europe. La Société méne un large éventail d'activités. Le
nombre des groupes de réflexion, mis en place et coordonnés par les membres, continue
d'augmenter et les activités de la SEDI comprennent des conférences, des forums de
recherche, des séries de conférences (lecture series), des débats, des échanges, une lettre
publiée sur une base quadri-annuelle et une série de publications dénommée "ESIL
Reflections". Lors de la derniére réunion du Comité exécutif en mai 2013, la Société a
également décidé de parrainer des événements organisés par les membres de la Société. Je
tiens a vous encourager a profiter de toutes ces activités, ouvertes a tous les membres de la
SEDI.

Nous allons nous rencontrer a Bucarest le 26 septembre prochain pour discuter de la relation
du droit international avec le droit interne. Plus tard cette année, en novembre, deux groupes de
réflexion de la SEDI seront impliqués dans I'organisation d'événements : nous nous
rencontrerons a Ann Arbor, a l'invitation du Groupe de réflexion de la SEDI sur la théorie du
droit ainsi que d'autres organisateurs, afin d'aborder le théme de "the politics and principle of
international legal theory". Nous allons également nous rencontrer a Genéve, a l'invitation du
Groupe de réflexion de la SEDI sur le droit international de I'environnement ainsi que d'autres
organisations, pour discuter de I'évolution du droit international de I'environnement. Puis-je vous
encourager a consulter régulierement le site Web de la Société pour avoir plus d'informations
sur tous les événements de la SEDI.

Certains membres de la Société ont commencé a utiliser la rubrique "Evénements" de notre site
pour partager leurs annonces. C'est un moyen pour les membres du collége de communiquer ;
les annonces récentes comprennent des postes de recherche, des appels pour des
communications et des nouvelles sur des conférences et des cours. Profitez pleinement de
cette occasion pour partager vos nouvelles.

Un développement important et récent est le renforcement des relations de la Société avec le
European Journal of International Law (EJIL). Le Président de la SEDI est maintenant un
membre ex officio du Comité de rédaction et nous sommes trés reconnaissants au rédacteur en
chef de 'EJIL, Joseph Weiler, d’avoir rendu cela possible. Nous, membres de la Société,
aimons consulter et lire le European Journal of International Law et serons heureux de
poursuivre d’autres collaborations.

Comme vous pouvez le voir, la Société est de plus en plus active. Malgré cela, les membres du
Comité execultif restent a I'écoute de chacun d'entre vous sur les fagons de développer
davantage encore notre collége. N'hésitez pas a vous impliquer.

Je serais contente de vous rencontrer et d'échanger avec vous sur ces développements et
d’autres.

Avec mes cordiaux messages,

Laurence Boisson de Chazournes
Présidente de la Société européenne de droit international (SEDI)

National Immigration Laws and the Universal ‘Right to Have Rights’ \
Yuval Shany—Hersch Lauterpacht Chair in Public International Law, Hebrew
University of Jerusalem; Member of the UN Human Rights Committee %

On July 25 and 26, 2013, the Human Rights Committee adopted Views in
two closely-related cases submitted to it under the First Optional Protocol to
the ICCPR, involving more than 50 asylum seekers (most of whom carrying
the nationality of Sri Lanka) detained in Australian immigration facilities (1).
In both cases, the Committee found that the indefinite detention of asylum
seekers on security grounds prior to their removal from Australia, without
being able to meaningfully challenge the secret evidence underlying their
designation as a security risk, constituted violations of article 7 and 9 of the

Covenant.

These two Australian cases appear to reflect a global trend in immigration detention practices.
International human rights law allows states to resort to prolonged immigration detention under
narrow conditions, whose existence must be determined on an individual case-by-case basis
(e.g., risk of flight and public safety risk) (2). Still, in recent years, several democracies have
resorted to practices of prolonged detention on a large scale, invoking at times dubious legal
justifications and offering only a few procedural safeguards. For example, following a 1996
legislative reform mandating detention prior to removal of most immigrants having a criminal
history record, the number of immigration detentions in the US has mushroomed (3). In addition,
more than 2,000 migrants are presently detained in Israel pursuant to draconian legislation
(passed in 2012), mandating the detention of ‘infiltrators’, including asylum seekers, for long
periods of time (extending up to three years) (4). In a similar vein, Canada passed in 2012
legislation making it easier to detain immigrants for extended periods of time, provided that they
were designated by the Minister of Public Safety as ‘irregular arrivals’ (5). Even the 2008 EU
‘returns directive’ provides for an extended period of immigration detention (up to 18 months) on
the questionable justification of delays in obtaining documents from third states (6).

What is common to all of these laws and practices is the dilution of the right to liberty of
immigrants they entail, and the introduction of legal restrictions that far exceed those imposed
upon individuals detained outside the immigration context. Hence, countries like Canada or
Australia that reject the institution of administrative or preventive detention for public safety
reasons, seem to have introduced this institution through the back door for certain categories of
immigrants. A country like Israel, which has in place emergency legislation permitting
administrative detention of individuals presenting a security threat (for six month periods),
introduced a detention regime for immigrants allowing for longer periods of detention without
trial than those applied to suspected terrorists. And some have regarded the US mandatory
detention regime for immigrants who have a criminal record as inconsistent with the double
jeopardy principle under the US Constitution. Finally, one is also hard pressed to find in Europe,
outside the field of immigration law, legal regimes that allow for 18 months of detention without
trial for legally competent individuals.

This unhappy state of affairs, under which the liberty rights of immigrants enjoy second class
legal protection, cannot but invoke the memory of the words of Hanna Arendt, written in
connection with the plight of stateless individuals in the aftermath of World War Two:

“Something much more fundamental than freedom and justice, which are rights of
citizens, is at stake when belonging to a community into which one is born is no longer a
matter of course and not belonging no longer a matter of choice, or when one is placed in
a situation where, unless he commits a crime, his treatment by others does not depend
on what he does or does not do... We become aware of the existence of a right to have
rights (and that means to live in a framework where one is judged by one’s actions and
opinions) and a right to belong to some kind of organized community, only when millions
of people emerge who had lost and could not regain these rights because of the new
global political situation” (7)

It is extremely frustrating to realize that 65 years after the Universal Declaration was adopted,
we still live in a world in which the proposition that everyone is entitled to enjoy the same basic
human rights (including the right to liberty) is still not fully accepted. It is also frustrating to
realize how fragile the commitment to the principle of universality of human rights is, even
among some of the world’s leading democracies, and how strong is the temptation to reject
guarantees owed to ‘not belonging’ individuals when majorities face extremely difficult problems,
such as those associated with massive population movements. This situation, under which
immigrants are sometimes treated worse than criminals and terror suspects, sadly confirms
Arendt’s words of caution about the weak political foundations of the universal dimension of the
international human rights law project.

(1) Communication No. 2136/2012, M.M.M. et al v. Australia, CCPR/C/108/D/2136/2012
(25.7.2013); Communication No. 2094/2011, F.K.A.G. et al v. Australia, CCPR/C/108/
D/2094/2011 (26.7.2013).

(2) See e.g., Human Rights Committee, Draft General Comment 35: Liberty and Security of
Person, CCPR/C/107/R.3 (2013), at para. 18.

(3) lllegal Immigration Reform and Immigrant Responsibility Act of 1996.

(4) Prevention of Infiltration Law 1954, as amended on 3 June 2012. A petition challenging the
constitutionality of the amendment to the Law is currently pending before the Israeli Supreme
Court.

(5) Protecting Canada’s Immigration System Act, S.C. 2012, c. 17.

(6) Directive 2008/115/EC of 16 December 2008 on common standards and procedures in
Member States for returning illegally staying third-country nationals, OJ L328/98.

(7) Hanna Arendt, The Origins of Totalitarianism (1951) 296.

Le 5eme Forum de Recherche de la SEDI sur « Les Professions du Droit International » a été
organisé conjointement par I’Amsterdam Center for International Law (ACIL) de I'Université
d’Amsterdam (UvA) et le Departement of Transnational Legal Studies de I'Université Libre
d’Amsterdam (VU). Il s’est tenu a Amsterdam, Pays-Bas, du 23 au 25 mai 2013.

Le Forum de Recherche a commencé avec deux discours d’ouverture tenus en séance pléniére
par Andreas Paulus (Cour constitutionnelle allemande) et Anne Orford (Université de
Melbourne), ainsi qu’avec un débat entre ces deux rapporteurs présidé par Jean d’Aspremont
(Université de Manchester et Université d’Amsterdam). La séance inaugurale a introduit
I'auditoire a certains des sujets principaux de la conférence, tels que I'histoire du droit
international en tant que discipline académique, I'interaction entre les professionnels et les
professeurs, ou encore les responsabilités morales des chercheurs en droit international.

Dans les deux journées qui ont suivie, le Forum de recherche s’est articulé autour de quatre
séances semi-pléniéres et quinze panels portant essentiellement sur quatre thémes : « Les
oscillations des réles des juristes internationalistes », « La recherche en tant que profession » et
« La pratique du droit international au 21°™ siécle ».

Toutes ces séances ont été I'occasion d’échanges de vue sur le droit international et ses
applications pratiques par des professionnelles selon des perspectives rafraichissantes et
innovatrices. Alors que la plupart des orateurs ont mis en évidence les différences existant entre
les préjudices, approches, connaissances et priorités de chaque profession d’intéressants d
paralléles et similitudes ont été également mis en lumiére. A par exemple été discutée uu cours
des différentes séances la question de savoir si et dans quelle mesure les désaccords entre
professionnels et académiques peuvent étre considérés non seulement comme une source de
pluralisme, mais comme jouant aussi un role constitutif et unificateur pour l'identité de la
communauté des juristes internationalistes. Il est aussi apparu que les participants
partageaient une vision commune de I'importance du réle (et des responsabilités relatives) des
internationalistes, ainsi que du dialogue entretenu par ces derniers au sujet de I'évolution du
droit international, de ses limites et de son adaptation aux changements des valeurs et intéréts
sociaux, politiques et économiques.

Le 19 septembre 2013, le professeur James Crawford a donné une conférence intitulée
Individual and Collective Responsibility of States for Acts of International Organizations a
I'occasion de la parution de son nouvel ouvrage State Responsibility. The General Part
(Cambridge University Press, 2013).

La Conférence était organisée conjointement par SHARES et par la Société Européenne de
Droit International (SEDI). Un enregistrement vidéo de la Conférence sera publié sur la
chaine YouTube et sur le site de la SEDI.

Pour plus d’'information concernant cette Conférence SEDI, veuillez cliquer ici.

Le Groupe de réflexion de la SEDI sur le droit international économique lance un appel a
contribution en vue de I'organisation d’'une Journée spéciale entiérement consacrée aux thémes
du droit international économique. Ce colloque aura lieu le Mercredi 3 septembre 2014 a
I'occasion de la 10°™° Conférence annuelle de la SEDI a Vienne. |l sera articulé autour de
quatre panels de recherche se concentrant sur les themes suivants : les valeurs non-
commerciales de 'OMC et le droit des investissements ; transparence et participation dans le
droit international économique ; les traités de libre échange et le commerce global ; le projet de
traité sur le modéle d'accord d'investissement de I'UE et ses développements récents. L’appel a
contribution sera publié dans la deuxiéme moitié d’octobre sur le site renouvelé du Groupe de
réflexion sur le droit international économique.

Pour contacter le Groupe de réflexion, veuillez vous adresser a Peter-Tobias Stoll
PT.Stoll@jur.uni-goettingen.de, Elisa Baroncini elisa.baroncini@unibo.it, Marion Panizzon
marion.panizzon@wti.org.

Le Groupe de réflexion sur les entreprises internationales et les droits de 'homme a organisé
son deuxiéme Colloque dans le contexte du Forum de Recherche de la SEDI qui s’est tenu en
mai 2013 a Amsterdam. Ce Colloque, portant sur Les entreprises et les droits de 'homme : de
la théorie a la pratique, a examiné certains problémes contemporains des rapports entre
entreprises internationales et droits de ’homme, se concentrant plus spécifiquement sur les
défis concrets posés aux professionnels par ces problemes. Reflétant ainsi le théme du Forum
de Recherche de 2013 concernant Les professions du droit international, une série de rapports
adoptant la perspective des avocats, du contentieux, de la politique et de la formation du droit
ont été présentés a cette occasion. Aprés avoir recu de nombreux projets de contribution de la
part d’'académiques et professionnels européens et non européens, les présentations
suivantes ont été retenues:

e Nadia Bernaz, “Addressing Slave Labour in Supply Chains through Reporting*;

e Karin Buhmann, “Responsible sourcing of natural resources: Enriching EU environmental
and trade policies and law through the UN Framework and UN Guiding Principles®;

e Karen Weidmann, “Monitoring Business Compliance with Human Rights Standards: The
Role of the National Contact Points for the OECD-Guidelines for Multinational Enterprises®;

e Carmen Marquez Carrasco, Luis Rodriguez Pifiero and Laura Ifiigo Alvarez, “The
implementation of the UN Guiding Principles in Spain”;

e Angelica Bonfanti, “Extraterritorial Jurisdiction as a Remedy for Victims of Business-related
Human Rights Abuses: European and US Perspectives®;

e Shannon Dobson, “Corporate Liability in the United States: The Kiobel Case in International
Perspective";

e Julieanne Hughes-Jennett, “Is litigation before national courts the best response to
purported human rights violations involving multinational corporations in developing
countries?”;

e Alessandro Costa, Antonella Sarro, Marta Bordignon, Bandini Chhichhia and Giada Lepore,
“Accountability of Banks for Human Rights Violations”.

La vaste gamme de sujets originaux et la combinaison d’académiques et de professionnels, tant
en qualité d’ orateur que de spectateur, a permis un débat approfondi sur les plus importantes
questions théoriques et pratiques posées par les tentatives actuelles de réglementer les
entreprises internationales ayant un impact sur les droits de 'homme et de faire progresser la
responsabilité des compagnies multinationales impliquées dans des activités préjudiciables.

Le Groupe de réflexion compte actuellement plus de 40 membres. Si vous étes intéressé(e) par
d’autres informations ou si vous désirez devenir membre du Groupe, veuillez visiter le site
http://igbusinessandhumanrights.wordpress.com/ ou contacter Dr. Martin-Ortega, Université de
Greenwich, Royaume Uni, (0.martin-ortega@agre.ac.uk).

Les professeurs Mariano J. Aznar Gomez et Mary E. Footer finalisent en ce moment les Actes
de la Cinquiéme Conférence Biennale de la Société Européenne de droit international
organisée par la SEDI et I'Université de Valence du 13 au 15 septembre 2012. Ce volume des
Actes contient 34 chapitres sur « Régionalisme et droit international ».. La publication est
prévue chez Hart Publishing au début de I'année 2014.
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